and  that management would have   taken the adverse action against  the miner
in any  event   for  the  unprotected activity alone.     The Commission,   in
Chacon,   supra.,   held  that  a mine operator has  carried its burden  in
establishing its motive  for an  adverse action if it  can establish that
such action was  "not  plainly  incredible or implausible".

Mr,   Dickey has  established by a preponderance of all of the credible
testimony and evidence in  this   case that he did in fact file a number
of  safety  complaints  and  grievances against mine management personnel
during his underground  employment at the mine.     He has also established
that  these complaints  and grievances resulted in hostility and animosity
against him by mine  foreman  Sam Pulice,  and that Mr.   Pulice's  conduct
towards Mr.   Dickey was   a  direct result of Mr.  Dickey's safety complaints
and grievances.     Although Mr.   Pulice had no authority  to  carry out his
threats   to   fire Mr.   Dickey,   1 believe it is  reasonable  to infer  from
the  record  in this   case  that Mr,   Cook was not completely oblivious
to  the  fact   that Mr.   Dickey was a source of irritation to Mr.   Pulice
because of his  safety  activities.     It is also reasonable  to  infer that,
notwithstanding Mr,   Cook's  assertions  that Mr.  Dickey was a good worker
and safety conscious,   Mr.   Cook  did not totally erase Mr.  Dickey's  safety
activities  from his mind during the investigation conducted by management
immediately prior  to his  discharge.

While I  find Mr.   Cook and Mr.  Norris  to be generally credible witnesses,
their  contradictory and somewhat equivocal testimony concerning certain
conversations  and contacts  between them,  as well as Mr,   Pulice,   during
the interim between  the  incident of September 18,   1981 and the 24/48 meeting
held on  September  21,   1981,   give rise to  a strong inference that Mr.   Cook
and Mr.   Pulice made  known to Mr.  Norris all of Mr.   Dickey's prior safety
activities  and  grievances,   and   that Mr.  Norria,   as one of  the group who
decided to  discharge Mr.   Dickey, was not totally divorced from these past
events  at   the  critical  time  that decision was being considered.     Further,
while Mr.   Boyle,   Mr.   Helms,   and Mr.  Hoover did not  testify in this proceeding,
I believe   the  testimony by  those who did establishes    that  these Individuals
were  also  aware of Mr.   Dickey's past safety grievance and complaint history
at  the  time of management's  discharge deliberations.

Given  the foregoing  findings and conclusions,   although  the timing
of his  discharge did not  come  directly after or  fairly close  to his  last
safety  complaint,   and  even  though I have found a lack of disparate treatment
on management's part in  discharging him,   the record in this  case,   taken
as  a^whole,   does  establish  a  strong inference that the management  decision
to discharge Mr.   Dickey was motivated in part by his past  safety grievances
and  complaints.     However,   the critical question here is whether the
respondent has nonetheless   established a credible justification for the
discharge,   and  if  so,  whether  its decision to discharge Mr.   Dickey would
have been made  in any  event regardless of his protected activity.

With regard  to Mr.   Dickey's arguments and inferences  that management's
failure  to  look at his  personnel file before making the decision to  fire
him supports  a  conclusion  that management was predisposed  to  fire hims
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